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1. Issue Description

In addition to the meeting with the Commission owctdber 11, 2006, weappreciate the
opportunity to provide further comments on the @liitk to the Battery Directive being prepared
by the European Commission. We, the undersignesl, naost concerned about the battery
removability wording in Article 11.

For the reasons listed below we strongly urge the dnmission to issue guidance notes,
which - similar to the global IEC (draft) standard 62075 “Audio/Video, Information and
Communication Technology Equipment - Environmental Conscious Design” - promote
battery* rtzamovability either by the consumer or professionbservices at the discretion of the
producer.

Continuing advances in technology allow productdégzome smaller and lighter. For
some classes of portable equipment, product miization is a critical element. Product
miniaturization often involves the use of custormed, thin, flexible batteries, which
allows manufacturers to locate batteries interadhé equipment where space allows and
utilize the existing equipment enclosure as a meichh and fire enclosure for the
batteries. If the removability requirement of ba#e in Article 11 was interpreted
exclusively aend user removability, a very wide range of produa would need to be
redesigned from scratch without any significant envonmental benefit®. Products
impacted include but are not limited to: Bluetodtiands-free telecommunications
devices, electronic key fobs, PDAs (personal digitssistants) and wireless PDA
keyboards, solar powered devices (e.g. calculatarsitiches, MP3 players, digital and
conventional cameras, emergency/instant chargerg. (Br cell phones, electronic
games), electronic games devices, a large varieyomestic appliances (e.g. shavers,
toothbrushes, epilators, babycare products, wailegré etc.), electronic door openers,
automotive applications (e.g. portable navigatiogstems, keys, batteries in car
entertainment devices, air conditioning etc.), wateoofed equipment (e.g. out door
global positioning systems, torches and lights)egports equipments (e.g. wireless in
shoe sensor, diving equipment etc.)

For simplification reasons, the term “batterias&d in this paper comprises “batteries and accatons!'.

Even Eco Labels like the EU Flower, the Swedistrdit Swan and TCO, which go far beyond regulatory
requirements, do not have any battery removahiéiguirement for electronic products. The GermareBlngel
allows for battery removability by professional\sees.

The criteria of the European Union eco-label ¢Bdower”) for certain electronic products - dedvfom an
extensive LCA study - do not require battery renfhtg, i.e. this feature was not identified as fgirelevant
from an environmental perspective.



We are also concerned that the EU market would le off from new battery
technologies (e.g. ultra-thin (0.3mm) flexible amdchargeable Organic Radical
Batteries), which promise completely new produatoapts (e.g. smartcards, electronic
paper, active RFID (Radio Frequency Identificatizevices) with on-chip power sources
etc.) and further material efficiency gains foratixig electronic products.

End user removability of batteries results in bulker product designs as the battery
needs to be externally accessible, compartmentédiesigned to incorporate additional
safety requirements for international regulatorympbance. Specifically for small
products this means an increase in battery padkrnbss of 25%Depending on the
product size and intended functionally, this can iorease the product volume by
50% and beyond (e.g. bluetooth headsets). This nohly increases the ecological
footprint of the product, but also some products wi cease to be viable.

1. Ensures that products are able to meetEhk General Product Safety
Directive (GPSD 95/2001)which requires that a product must be designed
do be safe. Under the context of battery remowsbithis is specifically
important for electronic products, which can alsaused by young children.

2. Helps to ensure thail waste batteries removed during the lifetime othe
product are collected, inspected, re-used, recyclest disposed of properly
there by contributing to high battery collectiotes

3. Significantly reduces the likelihood of mistreatment of (specifally
compact) products during the battery removability process(e.g. static
discharge, short circuits or mechanical damag¢ atclharm to untrained
persons(e.g. consumers) from direct contact with a chargattery cell is
prevented.

4. Ensures that performance and reliability requiremerts are met. Often
reliability parameters dictate that batteries aeeugely connected and
encased in a product to ensure adequate mechanitattion of the battery.
This is specifically important for products, whiahe exposed to high levels
of shocks and vibration when in use (e.g. wirelpgdometers in running
shoes) or are used in a humid environment and wagbiness is a key
feature (e.g. electronic toothbrushes, shaverk etc.

5. Prevents consumers using non-approved and low qusji replacement
batteries that couldrender the product unsafe.

The Battery Directive of 1991 explicitly providedrfremovability “by the consumet”
The absence of this reference in the new diredtiy@dies (in our interpretation) thaéhe

EU legislator allows the battery to be removed byhe consumer or by professional
services.

Art 11 is based on Article 175 of the EC TreatyisIfives member states the flexibility
to introduce diverse requirements regarding battenyovability, which directly impacts
product design. As a consequence, designs complyitig requirements of country A
might not be acceptable for country B, while coyn@ again has different design
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The removability requirement of the 1991 Direetivas only applicable to hazardous batteries witlexaeption
for portable appliances, “where replacement (...)ubgualified personnel could present safety hazérdgsor
could affect the operation of the appliance...”



requirementsDistortions to the Internal Market and unnecessarybarriers of trade

within the EU are a likely scenario.

2. Q&A proposal for EU Commission Guidance Notes

The vague formulation of Article 11 and the arisilegal uncertainty has triggered a

number of highly relevant questions amongst our bentompanies. We recommend

that the following questions and answers are ireduich the EU Guidance Document to

the Battery Directive. The Q&A promotes the objees of the battery directive, while at

the same time ensuring a clear and consistent sitaaheling, by all stakeholders, across
EU member states, in conjunction with other esshield EU Directives. We have a strong
interest to further our dialogue with the Commigssamd other stakeholders on the below
Q&A (specifically also for question 6) in order éasure that practical guidance is given
in addition to the legal text in Article 11.

1)

2)

3)

Q: Who needs to be able to remove the battery?

A: An appliance needs to be designed in a washathe battery or accumulator can be
removed either by the end user or by professiom@ices at the discretion of the
producer. Professional services would typicallyude a repair centre, producers’ service
centres and other commercial entities.

Additional Explanation:

For a large variety of product designs, particyldidr smaller products, it is not
appropriate to either facilitate or encourage tha-eser to access and replace the battery
or accumulator. There are important consideratibasoutweigh other interests — e.g., to
prevent harm to the consumer from direct contatit @icharged battery cell as well as to
prevent damage to the product by removal operafiemns static discharge, short circuits
or mechanical damage etc.) or the size of the mtodis the producer of the appliance
can best assess the intended use of the applidnseyp to the producer to determine
which removability option should apply. Typical exales of such products are watches,
waterproof equipment, and many electronic devicé® Iblue tooth hands-free
telecommunications devices, PDAs, Global Positigrisystems, MP3 players, portable
computers, watches, portable navigation systems,kegs, electronic door openers,
household appliances (e.g. shavers, electronic hiboashes, babycare products,
waterproof and sports equipment.)

Q: What does “readily removed” mean?

A: In case a manufacturer determines that the dyatseremovable by the end-user,
normal household tools should be sufficient for tamoval of the battery. In case the
manufacturer recommends battery removability byfgssional services, tools typically
employed by professional services (or as spechiethe manufacturer) should allow the
battery removability.

NB: For B2B sales, where the end user has the seapabilities and skills as

professional services, the limitation to use norhmlsehold tools does not apply.

Q: Must full battery/accumulator removal instructi ons be supplied with the

product?

A: The Directive requires instructions to be pomd with the product. These
instructions may be defined within the user manoabn other paper or electronic media
(e.g. CDROM/DVD) supplied with the product. To ifdaate ‘Quick Reference Guides’
(etc) these instructions may refer to a web page.,URR other accessible electronic
media, for more detailed information on how baéiergan be safely removed and, where
appropriate, battery/accumulator type.



4)

5)

6)

Additional Explanation:

This approach is consistent with that taken byEkReon a number of other Directives,
including the R&TTE D (1999/5/EC), in accordancethwDG ENV R&TTE TCAM
guidelines, as well as best practice across inglustr

Q: Does the safety exemption apply where battery reovability would adversely
impact product safety for reasons other than continity of power supply and
permanent connection?

A: Yes. The EU General Product Safety DirectiveP8B) 95/2001 requires that a
product must be designed to be safe. Where dedignproduct to facilitate battery or
accumulator removal would adversely impact thetgafethe product, this exemption
shall apply.

Additional Explanation:

Electronic products (e.g. Global Positioning SysteriMP3 players, certain mobile
phones etc.) for functionality reasons often caontapft cell” batteries. Designing these
batteries as “end user replaceable” would violae General Product Safety Directive
and the associated standards for electronic amwttiedd products.

In this context it is worthwhile mentioning thatsal the EC Toy Safety Directive
(88/378/EEC) requires that batteries within certtogs for young children are not
removable by the user, irrespective of whether tiegyiire continuity of power supply or
permanent connection.

Also products which are designed to be waterpraofwveather proof (e.g. shavers,
electronic toothbrushes, outdoor GPS units, didamputers etc.) require hermetically
sealed designs. User removability of such batterigsuld compromise the

waterproofing/weatherproofing of such products anesent potential safety problems.
Where these items are serviceable, professionatsey is essential.

Q: What is the purpose of the ‘data integrity’ exenption?

A: The data integrity exemption would typically pp where continuity of power or

permanent connection of a battery or accumulasorequired in order to maintain data
(e.g. time or date, user settings) within a menaeyice, either in power fail mode or
normal operation. Typical examples would be bate(including back up batteries) in
computer devices, PDA’s, mobile phones, MP3 plagesther electronic products.

Q: What is the definition of ‘performance’?

Comment: A proper explanation on the term “perfonoa’ in addition to the directive
text is highly relevant to our member companieg. the purpose of further discussions
between us and the Commission, we offer the faitp¥dtrawman” proposal.

A: Design for removability of batteries is not veégd where continuity of power supply
and permanent battery connection is necessaryder oot to impact the performance of
the product. Therefore this exemption applies wheesign of a product to enable
disconnection of a battery or accumulator wouldactghe performance of the product.
Performance related factors which are a directire$ulesigning for removability would
entail any change which would adversely affect gbeformance of the product from a
user, environmental, health and safety, manufauend of life, or other perspective.
Examples include, but are not limited to: physirairease in the size of the product
which would have a negative impact on the functioruse of the product; increased
environmental impact through the overall additidrparts and components to facilitate
battery removability.



ACEA

Established in Brussels in 1991, ACEA represerdsriterests and the views of the thirteen
major European car, truck and bus manufacturetfA@GEA member companies have integrated
automobile operations (research, design, developmesduction and sales) in the European
Union, and are key players in the global automatnaeket. In the EU, they produce over 16
million vehicles per year and offer direct employr 1.1 million workers.

AeA Europe

AeA Europe represents leading European high-teehatipns with American parentage.
Collectively we invest Euro 100 bn in Europe angkay approximately 500,000 Europeans.
Member companies are active throughout the highaglogy spectrum, from software,
semiconductors and computers to Internet technpladyanced electronics and
telecommunications systems and services. Our paoempany, AeA, is the oldest and largest US
high-tech association (2500 + companies).

CECED

CECED represents the household appliance industurope. Its member companies employ
over 200,000 people, are mainly based in Europgthame a turnover of about €40 billion. If
upstream and downstream business is taken togétkeesector employs over 500,000 people.
Direct Members are Arcelik, BSH Bosch und Siemenadderate, Candy Group, De’Longhi,
Electrolux Holdings, Fagor, Gorenje, Liebherr, Isiil€@ompany, Miele, Philips, SEB and
Whirlpool Europe. CECED’s member associations colverfollowing countries: Austria,
Belgium, Bulgaria, Czech Republic, Denmark, EstpRirance, Germany, Greece, Hungary,
Italy, Latvia, Lithuania, Netherlands, Norway, Rada Portugal, Romania, Slovakia, Spain,
Sweden, Switzerland, Turkey and United Kingdom.

EICTA

EICTA, founded in 1999 is the voice of the Europdagital technology industry, which includes
large and small companies in the Information antch@anications Technology and Consumer
Electronics Industry sectors. Itis composed ofrisor multinational companies and 37 national
associations from 27 European countries. In all; T represents more than 10,000 companies
all over Europe with more than 2 million employeesl over EUR 1,000 billion in revenues.

FHS

The Federation of the Swiss Watch Industry FH, vitshheadquarters in Bienne, is the Swiss
watch industry's leading trade association.

We are a private, professional, and non-profit @ission, currently bringing together more than
500 members representing more than 90% of all Smégésh manufacturers (finished products,
watch movements, components, etc).

JBCE

The Japan Business Council in Europe was found&898 as the representative organisation for
Japanese companies operating in the European Udionmembers consists more than 60
leading multinational corporations for electricg@ltonic, automobile and chemical sectors in the
world. The JBCE’s key objective is to contributeB0d public policy issues in a positive way,
drawing upon the experience gained in Japan ared otuntries and utilizing the expertise
developed in specific fields, such as environmemntaiection and technological innovation.



